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Pipe Line Contractors Association of 
Ca110.d8., 

Appll.cant, 

-· and -· 

International Brotherhood of Teamsters, 
Chauffeurs) Warel1ousemen & Helpers of 
America on Behalf of I-0cals 91, 141, 
230 :. 8'{9 8PO c 90 9'·1, Ol. :i ~ · ;; 0 0 ./ !> 

Respondent. 

BE170RE; 0~}3. Sl1irne, \lice-Cha:i.:C'fft3rl;i ct11cl }3oa.1•0. l\·Ien~beI'S 

H.J.F. Ade and E. Boyer. 

APPEf\Hl\NCES AT 'J'HE HEAHING: W. K. Winkler, H. C. F111on 
<o1.nd G.R. Hodson for tlie appl:i.cant; I.J. Thomson for the 
responc1er1t. 

DECISION OF '.rHE BOAI\D:. 

1. The a.pplicant ancl the respondent are agreed 
that the name of the respondent appearing in the style 
of cause of this appl:l.cation as "The International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen & 
Helpers ·of Atlerica 1t should be arr1e11ded to read: 
''International Brotherhood of Teamsters, Cl1auffeurs, 
Warehousemen & Helpers of America on Behalf of Locals 
91, 1111, 230, 879, 880, 990, 989". 

2. 'rhis is one of four appJ.ica tions for 
accreditation by the Pipe Line Contractors Association 
of Canada. The appJ.:tca.tions are with respect to four 
different trades; however~ they are all concerned with 
employers in the pipeline sector of the construction 
industry. They have an additional common aspect in 
that the geographic area which is the subject matter 
of these applications is the whole geographic area of 
the Province of Ontarjo, As a result of the similar 
subject matter these cases were dealt with as a group, 
although they were not, and couJ.d not be, consolidated. 

3. As part of its application, the applicant 
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filed a declaration by its Executive Secretary stating that 
the applicant is an employers' organization that represents 
employers who operate businesses in the construction 
industry. The appl.icant also filed a copy of a collective 
agreement between the applicant on behalf of certain 
employers and the respondent, dated the 2nd day of June, 
1970, and continuing in effect until the 30th day of April, 
1975. It is clear that this agreement gives the respondent 
trade union the bargaining rights for tl1e employees of more 
than one employer in the geographic area and sector of the 
construction industry which are the subject matter of this 
application. The Board therefore finds that it has the 
jurisdiction under section 113 of the Act to entertain this 
application. 

4. The applicant, Pipe L1ne Contractors Association 
of Canada, is a corporation under Part II of the Canada 
Corporations Act. Letters Patent were issued by the Minister 
of Consumer and Corporate Affairs for the Government of 
Canada to the Pipe Line Contractors Association of Canada 
on the 9th day of April 1968. On April 26, 1971, the 
original Letters Patent were amended by Supplementary Letters 
Patent. As a. reEult of th_e SuppJem0ntary Letters Patent the 
objects of the applicant corporation included the following: 

(i) to regulate the relations between 
em111oyers and employees in the 
pipeline construction industry; 

(ii) to become a representative association 
and/or a registered or accredited 
employers' organization where such may 
be provided for by law and to conduct 
collective bargaining and to administer 
collective bargaining agreements on 
behalf of employers of' employees in the 
pipeline construction industry. 

The applicant has also submitted a copy of a document entitled 
... Pipe Line Contractors Association of Canada By-Laws". This 
document sets out var:i.ous by-laws relating to membership, its 
board of directors, officers and meetings. Of particular 
interest here is Item Number 41, entitled "Labour Committee" 
which reads as follows: 

41. Labour Committee 
(a) The President, subject to approval of 

the Board of Directors shall appoint a Labour 
Committee Chairman who shall have authority to 
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select his Committee Members from among the 
representatives of Hegular Members. Not 
more than one (1) authoriz.ed representative 
of a Regular Member rnay ser've on the Labour 
Committee at any one time. 

(b) The Labour Commit tee thus appoj_nted 
shall have authority in all labour relations 
matters including, but not limited to, the 
.negotiation and administration of collective 
bargaining agreements, the appo:intment of 
representatives to joint labour-management 
and/or jurisdictional committees and the 
settlement of labour disputes including 
disputes as to assignment of work. 

(c) It shall be the duty of the Labour 
Cormnittee to provide fair representation to 
all employers of employees represented by the 
Association in negotiating the terms of and 
in the administration of collective 
bargaining agreements. 

On the basis of the evidence the Board is satisfied that the 
applicant corporation is an employers' organization wj_th:i.n 
the meaning of section 106(d) of the Act and that it is a 
properly constituted organization for the purposes of section 
115(3) of the Act. 

5. In support bf its application the applicant submitted 
thirty-one documents entitled "Appointment" signed by various 
employers. These documents appo:i.nt the applicant corporation 
as the agent of the signatory employer for collective bargaining 
with the author:i.ty to negot:i.ate, conclude and execute collective 
agreements on behalf of the employer and as such an agent to be 
accredited as an employers' organization. In addition to 
these documents the applicant also filed a list of employers 
sending out the name, address, telephone number and representative 
for each of the employers on whose behalf an "Appointment" was 
submitted. 'l'he Board therefore f:i.nds that the applicant has 
submitted acceptable evidence of representation in accordance 
with section 96 of the Board's Rules of Procedure on behalf 
of thirty-one employers. 

6. It is clear from an exam:i.nation of the evidence of 
representation filed by the applicant that each of the 
employers on whose behalf such ev:i.dence was submitted have 
vested suffic:i.ent authority in the applicant to enable :i.t to 
discharge the responsibilities of an accredited employers' 
organization on the:i.r behalf. 
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7. The applica.nt ~eeks to be aecredi tecl as the 
bargaining agent for a unit of employers consisting of 
all employers of employcees for whom the re.spondent has 
bargaining rights in the Province of Ontario in the pipeline 
sector of the construct:\.on inclvr•.try. The respondent has in 
its reply also claimed that this is the unit of employers 
appropriate for accre(li ta ti on. 'l'he applicant and the 
International Brotherhood of Teamsters, Chauffeurs, Ware-
housemen & Helpers of America, as mentioned above, are 
parties to a co1lect:l ve agreement, 'n1is agreement does 
not set out a specific geographic ~rea but rather applies 
to certain work ''coming within the jurisdiction of the 
Union contracted for as perfor·med by the Employer within 
Ca11ada 11 1. :Phe r'es po11der1t in its 1:e1)ly s tl[;g;c.s ts tf1a t the 
"International Brother-hood" makes such agreements on behalf 
of its various locals that have pipeline jurisdiction. 
Further, Locals 91, 141, 230, 879, 880, 990 and 989 are 
those locals in the Province of Ontario ~11ch have such 
jurisdiction. Furthermore, taken together they have 
geographic jurisdiction covering the whole of the Province 
of Ontario. The Board :Ls tberefcn•e satisried that the 
appropriate geographic area for accredj_ tation is the geo-

-gra1:l1ic are ct of' t1·1e l1~C'o\r1r1ce of OrJ.t,El:iio. 

8. The Board tl1ei:•ef'ore further finds that all 
employers of employees for whom the respondent has bargaining 
rights in the Province of Ontario in the pipelines sector 
constitutes an appropriate unit of employers for collective 
bargaining. 

9. In order to determine the number of' employers in 
the unit of employers described in paragraph 8, the Board 
followed the procedlde outlined in The General Contractors' 
Section of the Toronto Construc:tion-Assoc:LationV:--'fhe 
International Association of Bridf~S: Sfru2curaJ.aDdGrnamental 
Ironworkers, Local Union Numb<:E_li~~et a}_,_ [1971] OLRB Rep. 
5b2\Sept.). The representations by the various employers 
in their filings were not challenged by either the applicant 
or the respondent. The total number of employers served 
with notice of the application was forty-two. '.l'hese compr:!.se 
twenty-five employers on the Revised Schedule 'E' and 
seventeen employers on the Revised Schedule 'F' (following 
the procedure used at the hearing in this matter employers 
are herein referred to with the number they were assigned 
on these Revised Schedules, e.g., E-23 or F-5). As a 
result of the various filings and representatj.ons made to 
the Board the follov1in2; emp1oyer·s were removed from the 
revised lists of employers prepared by the examiner: 
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Joy co & "Tes torn Limited - E--23 
=-tiecausethis i·ms 8.---i:J.uiJifcatfon of another 

employer appearing elsewhere on the list; 

G. I. Hus sell 8, Company Limi.ted - E---15 
::-Beca11se~-an-:r,ts -r·er>r8Se11~.ications ·it states 

that it has not been a pipeline contractor 
for several years; 

Ben Keillor Pipeline Contractor - F-9 
- Becau$e--t'Fle--l3oard. ha$-'beenunatie to 

locate this employer and the parties agree 
that it is not in business; 

Seneca Pipeline Construction Limited - F-16 
- Becauset;he parties -agi·ee that Jt is not 

in business. 

10. Several employers have not made filings in this 
matter. These employers appear on the list of employer·s 
presented to the Board by the respondent. ;rhe respondent 
has indicated tha.t aJthough they are not members of .the. 
applicant association they have accepted the association 
agreement as a collective agreement binding upon their 
employees. Three of these employers, according to the 
list filed by the respondent have been engaged in 
construction covered by this application during the year 
immediately precedi.ng September 28, 1971, the date of the 
making of the application. 'rhus, the following employers 
are included on the final Schedule 'E'. These are: 

J.W. Cain Limited - E-~ 
Sombra We1qing Limited - E-18 
John Vail Pipeline Contractors - E-22 

The remaining employer who refused to file was indicated 
by the respondent as not having worked within the one year 
period immedj_ately preceding the date of the making of 
this application and is therefore placed on the final 
Schedule 'F'. This employer is Mannix Company Limited - F-10. 

11. Three employers appearing on the Revised Schedule 
'F' have not made fl.lings. The applicant has submitted 
evtdence of representation on thei.r behalf and made re-
presentations that these employers are bound by the 
co1lecttve agreement between the applicant and the respondent. 
However, both the applicant and the respondent agree that 
these employers have not worked Jn the area and sector 
involved i.n this appl:lcation during the year preceding 
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tl1e maki11g of" the a11i:1lieo.t1oi1. '.I'l1e;3e en1r1lo;/ers are tl1er·e-
fore included on- t11e final Schedul.e 'Fi: 

Inter-Provincial Construction Limited - F-8 
H.C. Price of Canada Ltd. - F-111 
Ratzlaff Poole Contracting Limited - F-15 

12. 'I'v10 of the employers in their employer interventions 
filed in this matter have indicated that the respondent trade 
union is not entitled to bargain on behalf of their employees 
in the area and sector which is the subject matter of this 
application. The applicant and the respondent have not 
challenged this representation although l~iven ample opportunity 
to do so. On the bacis of these representations the Board 
is therefore prepared to remove these employers from the 
Revised list of employers. These ernploye1°s are: 

Spiers Brothers Ltd. - E-19 
Square M Construction Limited - F-17 

13. When the Revised Scll.edule 'E' and Hevised Schedule 
'F' were drai·m up by the examiner appointed by the Board in 
this matter those employers who it is thought had worked 
in the Province and in the pipeline sector in the year before 
the application was made were placed on Revised Schedule 'E', 
and those who it is thought had not so worked were placed on 
a Revised Schedule 'F'. In the indivjdual filings made by 
the employer interveners in Form 68 seven employers on the 
Revised Schedule 'E' have indicated they l1ad not worked in 
the relevant yearly pe1°iod. These statements have not been 
challenged by either the applicant or the respondent. On 
the basis of the filj.ngs by the indj_vidual employers 

Beaver Pipeline Construction Limited - E-3 
R.L. Coolsaet of Canada Ltd. - E-6 
Robert J. Fieheller - E-7 
T.W. Johnstone Company Limited - E-8 
Pemrow Pipelines Construction Ltd. - E-12 
Pentzien Canada Limited - E-14 
Williams Pressure Service Ltd. - E-25 

will be placed on the final Schedule 'F' 
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14. In accordance with the foregoing considerations the 
Board has compiled a final Schedule 'E' and a final Schedule 
'F' . The Board has ti3.ken as the correct name of each 
1ndividua1 emp1oyer the name stated i.n Form 68 fi1ed by the 
emp1oyer intervener. '.rhe fina1 Schedu1e 'E' containing 
fifteen employers j_s as follows: 

Antagon Construction Co. Ltd. 
Banister l'.ipeJ.ir1t~s Ltd. 
J.W. Cain Limited 
Cliffside Pipelayers Ltd. 
Joyce-Leonard Canada Ltd. 
McDace Lim1ted 
Pe Ben Contractors - Divis1on of Pe 

Ben Industi"ies Li1r.ited> 
Perini Pacific Limited (Majestic 

Construction Division) 
Sartori & Son Co. Limited 
Robert B. Somerville Company Limited 
Sombra Welding Limited 
Super1or Pipe Line Contractors Ltd. 
Universal Pipe Line Welding Ltd. 
John Vai1 Pipeline Contractors 
Wiley Oilfield Hauling Ltd. 

The final Schedule 'F' containing twenty-one employers is 
as follows: 

Beaver P1peline Construction Limited 
Catre Pipeline, A Division of Catre 

Industries Ltd. 
C.S.I. Hydrostatic Testers 
Curran Construction Ltd. 
Dillingham 'Pipeline Contractors Limited 
H.B. Contracting Ltd. 
Huron Pipelines Limited 
Inter-Provincial Construction Limited 
Mannix Company Limited 
Marine Pipeline Limited 
Northern Construction Company, Division 

of Morrison - Knudson Company Inc. 
Pan-Cana Associated Contractors Ltd. 
Pentzien Canada Limited 
H.C. Price of Canada Ltd. 
Ratzlaff Poole Contracting Limited 

The Board finds that the number of employers on the final 
Schedule 'E' totalling fifteen employers is the number of 
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01nployers to be ascertained by the Board under section 
115(l)(a) of the Act. 

15. 
considered above and on the basis oi' all ttie evidence before us 
the Board fj_1:ds that on the date of the making of tl1is 
applj.cation the applicant rspx·c~sented eleven of tl1~ fifteen 
emr)lO;le1~s ascert-a.ined. as tl"1e r1u.!nber\ c·f' en11)loyE:l".S ux1der sect:to:r1 
115 ( l) (a) of the Act. The ton emp].oyeI's so represented by the 
a.pi.>li.cai1t is ·t.t'e 111u11ljer of' er:11:):1.o_y~er·s to t>e ascerta.:Lr1ed by the 
Board under section 115(l)(b) of the Act. Accordingly, the 
Board is sc1tisflE"~d t11at t11e 1na<}orit~{ of t1·1e err1p1t:)ye1's ir.i the 
unit of employers are represented by the applicant employerst 
organiz.at:Lor1. 

16 ~ l\!one of' tl1e e1nployerB v,rl10 filed a.11 en11)J.o~?er· ir1ter\.1 •2r1t:lt)r1 
l1as clairn.ed that tt1e payroll period. for~ tt1e t-:eek: irn11l2d.ia tel,v 
preceding September 28-' 1971, the date of the making of th:!_ic; 
application, was not representative for the purpose of 
determining the number of employees in their employ. The ;'Joa rd 
is therefore of the opinion that the weekly payroll period 
immediately preceding September 28, 19'!1, is satisfac:tory 
for the purposes of section 115(1)(c) of the Act. 

17. On the basis of all the evidence before it and 
in accordance with the foregoing consideration the Boa!'d finds 
that there were one hundred and forty-five employees affected 
by the application. The one hundred and forty-f'J.ve employees 
is the number of employees to be ascertained by the Eoar·d under 
section 115(l)(c) of the Act. 

18. · 'l'he Board finds that the eleven employers Tepresented 
by the applicant employers' organization employed a total of' 
one hundred and forty-five employees in the weekly payroll 
periodc> determined in paragra.ph 17 as the payroll period for 
the purposes of section 115(1)(c). The Board is therefore 
satisfied that the maj6rity of employers represented by the 
applicant employed a majority of employees as ascertained in 
accordance with the provisions of section 115(l)(c). 

19. Having regard to all the above findings, a 
certificate of accreditation will issue to the applicant for 
the unit of' employers found to be the appropriate unit of 
employers in paragraph 8 and in accordance with the provisions 
of section 115(2) of the Act, for such other employers for 
whose employees the respondent may after September 28, 19'71, 
obtain bargaining rights through certification or voluntary 
recognition in the geographic a~ea and sector set out in the 
appropriate unit of' employers. 

Augu.st 10th, 1972 
r 0 .  B.  Shiine^"
f 'o rT K c  j-joarcf-
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